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Executive Summary

This report discusses what part regional organizations can and should
play in ensuring implementation of the international Responsibility to
Protect (R2P). What formal responsibility and which enabling cap-
abilities do regional organizations have for assuming a role in
protecting populations from mass atrocity crimes?

The report begins by discussing the formal role projected for regional
organizations in the implementation of R2P, individually and vis-a-vis
the UN, in the 2005 UN World Summit Outcome Document. The
description of this role is then compared to the one depicted in the
2001 report of the International Commission on Intervention and State
Sovereignty (ICISS). The second part of the report offers an overview
of relevant capabilities held by key regional organizations in Europe,
Africa, the Americas and Asia, capabilities that could enable them to
take part in protection tasks prior to, during or in the aftermath of
mass atrocities. In the third and final part of the report, the capability
aspect is seen in relation to the constitutive and constraining impact
that individual member states’ interests may have on the ability of
regional organizations to act within the context of R2P.

The following three observations emerge:

First, the Outcome Document explicitly refers to regional organiza-
tions as prospective partners for the UN in the implementation of R2P,
both by term and by reference to Chapter VIII of the UN Charter.
While the Outcome Document considers regional organizations first
and foremost as partners of or sub-contractors under UN in the context
of R2P, the ICISS report opens up for the possibility that regional
organizations might act without prior authorization from the Security
Council in cases where the latter fails to take action.

The international community’s failures to respond to atrocities in the
past are in themselves evidence that the present UN system, including
the role of the Security Council, is sub-optimal. However, opening the
door for action by regional organizations without prior authorization
from the Security Council would probably create more problems for
R2P than it would resolve. Despite its deep-rooted institutional weak-
nesses, the UN is today the only proper international forum for exten-
sive political dialogue and decision-making. Further consideration of
alternative authorization structures within the UN system therefore
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seems a more promising path than allowing for indistinct practices
outside the UN system.

Second, it is problematic to treat the wide spectrum of different regio-
nal organizations under the same collective term when operationaliz-
ing the principle of R2P. If R2P is defined broadly — as it is in the
Outcome Document — then practically all regional organizations today
possess capabilities that in some way or another could enable them to
take part in the implementation of R2P. In fact, however, regional
organizations vary significantly in their actual abilities. This aspect
needs to be recognized when further identifying and concretizing the
role of regional organizations in relation to R2P.

Third, capabilities alone are no guarantee for effective action. A key
factor that both constitutes and constrains regional organizations’
potential to play a role in implementing R2P is the willingness (collec-
tive or individual) of their member states to do so. In many cases,
regional organizations are prevented from taking on protection tasks
due to ineffective decision-making procedures or powerful member
states that block action on grounds of national concerns. Conversely,
some states might be tempted to use R2P as a pretext or cover for tak-
ing action in pursuit of their own national agendas. Such practices are
difficult to prevent, but are highly unfortunate for the further operatio-
nalization of R2P.



Introduction

Ever since the Responsibility to Protect principle (R2P) was brought
into the international debate with the 2001 report of the International
Commission on Intervention and State Sovereignty (ICISS), regional
organizations have been at the centre of the discussion on how R2P
can most effectively be transformed from principle to practice. The
two paragraphs on R2P in the 2005 United Nations World Summit
Outcome Document, which amount to the internationally endorsed
version of the principle, refer to regional organizations both by term
and by reference to Chapter VIII of the UN Charter. Furthermore, in
recent international crises where R2P has been invoked, the presence
of regional organizations such as the European Union (EU) and the
African Union (AU) has been requested either in support of or instead
of that of the UN.*

This report considers what role regional organizations can and should
play in implementing the R2P principle. Addressing a set of basic
issues concerning regional organizations’ formal responsibility and
actual ability to take on protection tasks, the report aims to contribute
to the further operationalization of R2P. The report begins by discus-
sing the role projected for regional organizations, individually and vis-
a-vis the UN, in the Outcome Document. The description of this role
is then compared with the one depicted in the advisory ICISS report.
The second part of the report offers an overview of relevant capabili-
ties held by key regional organizations in Europe, Africa, the Ameri-
cas and Asia, capabilities that could enable them to take part in
protection tasks prior to, during or in the aftermath of mass atrocities.
In the third and final part of the report, the capability aspect is seen in
relation to the constitutive and constraining impact that the interests of
individual member states may have on regional organizations’ ability
to act in response to an R2P situation.

The work on this report has been funded by the Norwegian Ministry of Foreign
Affairs. A previous version was presented at a workshop in Oslo, 29-30 October
2008. | am grateful for all the valuable comments received from participants at
this workshop, and am especially indebted to Eli Stamnes, Mariano Aguirre and
Nick Wheeler for constructive feedback.

The government of Sudan initially refused to allow the presence of UN troops to
stabilize the situation in Darfur in 2006, leaving the AU as the only external mili-
tary force in the region until the hybrid UN-AU operation UNAMID was estab-
lished in 2007. Moreover, in the autumn of 2008, the international community
called on the EU to take action in response to the atrocities in the Democratic
Republic of Congo.

Although some of its most controversial ideas have been modified or rejected
through the political process leading up to the World Summit decisions, the
ICISS report, with its rich discussion, still provides valuable input to the discus-
sion of the further operationalization of R2P



Kristin M. Haugevik

A regional responsibility to protect?

The increasing demand for involving regional organizations in the
implementation of R2P must be seen as part of a larger picture. Ever
since its formation in 1945, the UN has been open to the idea of shar-
ing the overall responsibility for upholding international peace and
security with regional arrangements or agencies. As Chapter VIII of
the UN Charter clearly states:

[n]othing in the present Charter precludes the existence of regional arrangements
or agencies for dealing with such matters relating to the maintenance of inter-
national peace and security as are appropriate for regional action provided that
such arrangements or agencies and their activities are consistent with the Pur-

poses and Principles of the United Nations.>

Furthermore, the Charter specifies that regional arrangements and
their member states should ‘make every effort to achieve pacific
settlement of local disputes through such regional arrangements or by
such regional agencies before referring them to the Security
Council’.* In other words, the potential of regional organizations to
complement the efforts of the UN was acknowledged more than sixty
years ago. However, it was not until after the end of the Cold War that
regional organizations became a hot topic in the continuing debate
about how to best maintain international peace and security. In 1993,
then UN Secretary-General Boutros Boutros-Ghali observed that
‘regional action as a matter of decentralization, delegation and
cooperation with the United Nations effort’ could help ease some of
the burden on the world organization.® This statement has later been
referred to as the birth of the concept of a ‘regional—global security
partnership’.® In the mid-1990s, with the UN’s failure to put an end to
the atrocities in Rwanda and Bosnia, came the general recognition that
international responses to crisis situations would have to be more
timely and efficient, as well as more comprehensive and better
coordinated. These insights, together with increasing demands for the
UN’s presence in conflicts around the world, arguably created a
greater scope for regionnal organizations to become involved in
international crisis management more generally, and in the
implementation of R2P more specifically. Since the 1990s, many UN
reports and documents have emphasized the importance of
strengthening the cooperation between the UN and regional

® United Nations (1945), Charter of the United Nations, New York: United Nati-
ons, Chapter VIII, article 52.

* Ibid. (emphasis added).

United Nations General Assembly (1992), ‘An Agenda for Peace. Preventive
Diplomacy, peacemaking and peacekeeping’, Report of the Secretary-General,
No. A/47/277 — S/24111. New York: United Nations. 17 June.

United Nations Security Council (2007), ‘The UN and Regional Organizations’,
Update Report, No. 3, New York: United Nations, 23 March.
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organizations on security issues. On the ground, the UN has already
collaborated with various regional organizations in several missions
aimed at preventing conflict, terminating conflict, or restoring
societies in the aftermath of conflict. The many examples include the
cooperation between the UN and NATO in the Balkans in the 1990s,
the EU’s military operations in support of the UN operation in the
Democratic Republic of the Congo in 2003 and 2006, and the ongoing
(since 2007) hybrid UN-AU mission in the Sudan.

In 2001, the report of the International Commission on Intervention
and State Sovereignty (ICISS) advised that when national authorities
fail to fulfil their duty to protect their populations from mass atroci-
ties, the ultimate responsibility to protect must instead lie with the
broader international community.” In addition to the UN, this
responsibility was in subsequent sections specified to cover also
‘international, regional and non-governmental mechanisms’.® This
view has been backed up in the 2005 UN World Summit Outcome
Document, which contains the internationally endorsed version of
R2P. Paragraph 139 refers explicitly to ‘relevant regional organiza-
tions’ as prospective partners for the UN in implementing the R2P
principle.®

While the Outcome Document and the more radical ICISS report
agree that regional organizations should take part in the implemen-
tation of the R2P principle, they are less in accord when it comes to
what role regional organizations should play toward the UN in this
regard. The Outcome Document asserts that measures taken to protect
populations from mass atrocities should be organized through the UN
or take place under UN supervision. Not least, the UN should, as a
general rule, always have the final say when it comes to authorizing
the use of military force:

The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful
means [to protect populations from genocide, war crimes, ethnic cleansing and
crimes against humanity] in accordance with Chapters VII and VIII of the

Charter.1

International Commission on Intervention and State Sovereignty (ICISS) (2001),
“The Responsibility to Protect’, Ottawa: ICISS, paras. 3.2-3.3. Available at
http://www.responsibilitytoprotect.org/

Ibid., para. 3.6, see also 6.31.

°  United Nations General Assembly (2005), ‘UN World Summit Outcome Docu-
ment’, No. A/RES/60/1. New York: UN, paras 138-139.

UN General Assembly, ‘UN World Summit Outcome Document’ (emphasis
added).

10
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The Outcome Document thus reconfirms what is set out in the UN
Charter: that any use of force should always be authorized by the
Security Council; furthermore, that the Security Council should be
kept fully informed about actions taken by regional arrangements and
agenlcies for the purpose of upholding international peace and secure-

ity.!

In view of this, Thomas G. Weiss observes, the Outcome Document
can be said to propose an ‘R2P lite’ — a watered-down version of the
principle compared to how it was originally sketched out in the advis-
ory ICISS report.'? Unlike the Outcome Document, the ICISS report
recognizes that there have been situations in the past, as there will be
in the future, where the UN ‘rejects a proposal or fails to deal with it
in a reasonable time’. In such situations, the report notes, some leeway
will often be needed. As a result, it opens up for the possibility of the
Security Council authorizing action by regional organizations under
Chapter VIII ex post facto rather than prior to intervention.*® This is
far from an unproblematic modification, as it basically indicates that
in some situations Chapter VIII may prevail over Chapter VII. An
illustrative case in point as to when such a reversed order could have
been invoked is NATQO’s air campaign in Kosovo in 1999, which was
carried out without prior authorization from the Security Council.**

The Outcome Document and the ICISS report thus propose alternative
models as regards the relative strength between the UN and regional
organizations concerning R2P. Today’s practice, which is essentially
identical to the model outlined in the Outcome Document, is that
regional organizations in the context of R2P are seen merely as sub-
contractors under the UN, with no responsibility to protect of their
own. From this perspective, regional organizations should await
authorization from the Security Council before intervening militarily
in the internal affairs of a state. The ICISS report, in contrast, suggests
that regional organizations should perhaps have a responsibility to
protect that exists independently of that of the UN, notably when the

1 UN, Charter of the United Nations, chapter VIII, article 54.

2 Thomas G. Weiss (2006), ‘R2P after 0/11 and the World Summit’, Wisconsin
International Law Journal, vol. 24, no. 3, p. 750.

3 1CISS , “The Responsibility to Protect’, article 6.35.

1 A second possibility suggested by the ICISS report is to allow for a greater role
for the UN General Assembly in authorizing the use of force, under the so-called
‘Uniting for Peace procedures’. Such a course of action could potentially provide
legitimacy for military intervention, but would not be optimal vis-a-vis the UN,
nor would it be realistic at the current stage. See ‘The Responsibility to Protect’,
paras. 6.29-6.30. For a thorough discussion of the authorization issue, including
the potential role of regional organizations, see Nicholas J. Wheeler (2008),
‘Operationalising the Responsibility to Protect: The Continuing Debate over
where Authority should be Located for the Use of Force’, NUPI Report
Responsibility to Protect, No. 3, 2008.
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Security Council fails to respond to atrocities within a reasonable
time.

The international community’s failures to take action in response to
atrocities like those in Bosnia, Rwanda and Darfur are in themselves
forceful arguments as to why the UN system, including the Security
Council, is heavily in need of reform. At this point, however, opening
the door for action to be taken by regional organizations without the
prior authorization of the Security Council would be likely to create
more problems for R2P than it resolved. Despite its deep-rooted insti-
tutional weaknesses, the UN remains the only proper forum for exten-
sive international political dialogue and decision-making. Allowing
for diverging practices would in all probability mean the end of the
Council’s role as the primary guardian of international peace and
security.

Thus it is not surprising that the Outcome Document leaves regional
organizations with only a conditional responsibility to protect. Some-
what more surprising is it, however, that the term ‘regional organiza-
tions’ is not concretized any further. To paraphrase George Orwell, it
is evident that some regional organizations are more equal than others
— 5o it makes little sense to treat them as a homogeneous group in this
context. Unfortunately, the Outcome Document does not distinguish
between the innumerable entities that may be subsumed the general
heading ‘regional organizations’. This lack of precision makes it diffi-
cult to operationalize and concretize the role of regional organizations
in the implementation of R2P further, since such organizations vary so
greatly in their de facto potential.

Regional organizations’ capability to protect

With its threefold division of protection tasks, the ICISS report impli-
citly defines an ‘R2P situation’ as one where mass atrocity crimes are
either about to emerge, are currently taking place or have recently
occurred.™ Albeit in a less schematic way, this definition is largely
echoed in the Outcome Document. Here, the implementation of R2P is
operationalized as the application of ‘appropriate diplomatic, humani-
tarian and other peaceful means’, including providing assistance to
states “before crises and conflicts break out’.'® Thus, while controver-
sies relating to military intervention tend to be at the centre of the
international debate on R2P, as a concept R2P is in fact just as much,
if not more, about preventing mass atrocities and rebuilding societies
in the aftermath of such crimes.

5 “Responsibility to Protect’, ch. 3-5.

16 United Nations General Assembly (2005), ‘UN World Summit Outcome Docu-
ment’, New York: UN, article 138.

11
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If we accept this broad definition of what an R2P scenario might
entail, then a wide range of different capabilities must also be con-
sidered relevant for the implementation of the norm. This is, at least,
the argument of Gareth Evans, who suggests a categorization into
three “toolboxes’ that can be used in response to emerging, ongoing or
recently resolved R2P situations.’” These three categories, which he
labels the prevention toolbox, the reaction toolbox and the rebuilding
toolbox, are further divided into four thematic sub-categories: political
and diplomatic tools; economic and social tools; constitutional and
legal tools and security sector tools. These four may, in turn, be of
either a structural or a direct nature.

The prevention toolbox is the largest of the three, as it contains a wide
range of means within all the four thematic sub-categories. They
include both structural means like the ‘promotion of good gover-
nance’, ‘promotion of membership in international organizations’ and
‘support of economic development’, as well as direct means like “pre-
ventive diplomacy’, ‘threat of political or economic sanctions’, ‘eco-
nomic incentives’ and ‘end of military cooperation programs’. The
reaction toolbox is more limited in scope, and encompasses only
direct measures. These vary from ‘diplomatic peacemaking’ and
‘political and economic sanctions and incentives’ to ‘peacekeeping for
civilian protection’ and ‘threat or use of military force’. Finally, the
rebuilding toolbox includes only structural means, some of which are
identical to those found in the prevention toolbox. Examples of
rebuilding tools include ‘reconstruction of governance institutions’,
‘peacekeeping in support of nation building; disarmament; demobili-
zation and reintegration” and security sector reform’.*® The content of
these three toolboxes is summarized in Table 1.

7 Gareth Evans (2008), The Responsibility to Protect. Ending Mass Atrocity
Crimes Once and For All. Washington DC: Brookings Institution Press, chapters
4,5and 7.

B bid.
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Table 1: The R2P toolbox*®

Political
and
diplomatic
tools

Economic
and
social
tools

Constitutional
and
legal
tools

Security sector
tools

Structural

Direct

Structural

Direct

Structural

Direct

Structural

Direct

19

Prevention

promote good governance
promote membership in international
organizations

preventive diplomacy
threat of political sanctions

support economic development
support education for tolerance
community peace building

aid conditionality
threat of economic sanctions
2CONOMIC incentives

promote fair constitutional structures
promote human rights

promote rule of law

fight corruption

legal dispute resolution
threat  of  international
prosecution

criminal

security sector reform

military to civilian governance
confidence-building measures

small arms and light weapons control

preventive deployment
non-territorial show of force

threat of arms embargo

end of military cooperation programs

Reaction

diplomatic peacemaking
political sanctions and incentives

application of economic sanctions
econonuc meentives

criminal prosecution

peacekee ping for civilian
protection

safe-haven and no-fly zones

arms embargoes

jamming of radio frequencies

threat or use of military force

Rebuilding

rebuilding governance institutions
maximizing local ownership

support economic development
social programs for sustainable
peace

rebuilding criminal justice
managing transitional justice
supporting traditional justice
managing refugee retums

peacekeeping in support of nation
building

disarmament demobilization
reintegration

security sector reform

Here three tables are merged, originally presented on pages 87, 107 and 150 in Evans, The Responsibility to Protect. Ending Mass Atrocity Crimes Once and For All.
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Accepting this wide spectrum of potentially relevant R2P tools, it can
be argued that most regional organizations today possess capabilities
that in some way or another enable them to take part in the implemen-
tation of R2P. The following sub-sections exemplify this by present-
ing the capabilities of six specific regional organizations in Europe,
Africa, the Americas and Asia. Starting with the three organizations
based in Europe — NATO, the European Union (EU) and the Organi-
zation for Security and Cooperation in Europe (OSCE) — the overview
continues with the African Union (AU) and the Association of South-
East Asian Nations (ASEAN), before ending with the Organization of
American States (OAS).

The North Atlantic Treaty Organization (NATO)

NATO specializes in what, with reference to Table 1, can be referred
to as direct reaction tools within the security sector category. Origi-
nally, NATO was a pure military defence alliance, founded after the
Second World War for the purpose of protecting European countries
from the perceived military threat from the Soviet Union.?® More rec-
ently, with the end of the Cold War, NATO has gradually acquired a
new role in international security politics. While collective defence
continues to be NATO’s main preoccupation, the alliance is today also
‘ready, on a case-by-case basis and by consensus, to contribute to
effective conflict prevention and to engage actively in crisis manage-
ment, including through non-Article 5 crisis response operations’ —
also outside its original working radius.* Illustratively, NATO’s larg-
est ongoing military operation is being carried out in Afghanistan un-
der a UN mandate. Furthermore, the alliance has recently assisted
African troops in Sudan and Somalia with air transport. In addition to
increasingly taking on such tasks ‘out of area’, NATO is also working
to achieve a more ‘comprehensive approach’ to crisis management.
The concept was formally launched at NATO’s top summit in Riga in
2006,%? and reflects NATO’s aim to put more emphasis on the coordi-
nation of military and civilian efforts, including through collaboration
with other actors.

NATO’s large-scale air campaign to end the Kosovo war in 1999, a
campaign carried out without formal Security Council authorization,
demonstrated that NATO has both the political will and necessary
tools to take action for the purpose of upholding regional stability and
security. However, NATQO’s actions in Kosovo also illustrated what
the then UN Secretary-General Kofi Annan referred to as ‘the dil-

% NATO currently consists of 26 member states, including several former East
Bloc nations.

2 NATO (2006), ‘Comprehensive Political Guidance’, Brussels: NATO.

22 H
Ibid.
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emma of humanitarian intervention’.® On the one hand, the air cam-
paign could be seen — and was by many — as a violation of internatio-
nal law, since the actions were not authorized by the Security Council.
On the other hand, others viewed the events in Kosovo as a case in
point as to how regional organizations might act when the UN fails to
fulfil its primary responsibility of ‘effectively halting gross and syste-
matig4violations of human rights with grave humanitarian consequen-
ces’.

The European Union (EU)

Founded in 1957 as an economic community between six European
countries, the EU has today developed into a complex political union
consisting of 27 member states. Since the late 1990s, the EU has also
become an increasingly important actor in international security poli-
tics. While the EU remains a ‘military dwarf’, at least if compared
with NATO or the United States, Jolyon Howorth reminds us that it
would be unfair to evaluate the EU’s security and defence policy
solely with reference to military capabilities.” In fact, it could well be
argued that the EU possesses the widest range of crisis management
tools of all regional organizations in the world today. The EU toolbox
encompasses both military and civilian instruments, intended to
address a wide range of security challenges, including

[...] humanitarian and rescue tasks, peace-keeping tasks, tasks of combat forces
in crisis management, including peacemaking. [...] [T]his might also include
joint disarmament operations, the support for third countries in combating terror-

ism and security sector reform.

A large share of the EU’s crisis management tools are designed for the
prevention of conflict or the reconstruction of a society post-conflict.
Since 2003, the EU has carried out several missions with such object-
tives, including police missions and assistance missions related to
security sector reform, border control, rule of law and monitoring.
Moreover, the EU has in relatively few years also acquired capabili-
ties to be applied in crisis management, including military reaction
tools. With the Berlin Plus agreement of 2002, the EU was given
access to NATQO’s military resources in operations where NATO as a

2 Kofi Annan (2000), ‘““We the Peoples™: The role of the United Nations in the
21st Century’, Report of the Secretary-General, New York: United Nations, p.
48.

" hid.

> Jolyon Howorth (2007), Security and Defence in the European Union, Hound-
mills, Basingstoke: Palgrave Macmillan, p. 93.

2 European Council (2004), ‘Headline Goal 2010’, Helsinki. 17-18 June.

15
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whole does not wish to act.?’ Parallel to this, the EU has developed
military capabilities of its own. In 2004, it launched the concept of
‘rapid reaction battlegroups’, largely modelled on the EU’s first auto-
nomous military operation in the Democratic Republic of Congo in
2003.?® Briefly put: such battlegroups are military forces consisting of
some 1500 personnel, capable of rapid deployment within 10 days,
and sustainable for a maximum of 120 days. The battlegroups reached
full operational capability in January 2007 and are intended to be used
in various types of small-scale EU missions within the framework of
the European Security and Defence Policy (ESDP). According to for-
mer UN Secretary-General Annan, they represent one area where the
EU is better equipped than the UN to take action:

The EU is in a position to provide specialized skills that our largest troop contri-
butors may not be able to give us, and to deploy more rapidly than we can. Many
people are alive today because of the French-led Operation Artemis in the
Democratic Republic of Congo, which in turn was handed over to a UN opera-

tion.29

At the same time, Annan was careful to stress that a strengthening of
the EU’s military powers should not take place at the expense of EU
member states’ contribution of troops to UN peacekeeping missions.*

The Organization for Security and Cooperation in Europe (OSCE)

The OSCE’s potential within an R2P context lies within the areas of
conflict prevention as well as crisis management and post-conflict
reconstruction. Its means are political and diplomatic rather than mili-
tary.*! The origins of the organization can be directly traced back to
the Conference on Security and Co-operation in Europe (CSCE)
between 1973 and 1975, during which 35 states agreed to cooperate
on various security matters ‘outside military alliances’. In 1994, fol-
lowing a heads of state summit in Budapest, the various conference
outcomes were institutionalized into today’s OSCE. Encompassing 56
member states from Europe, Central Asia, the Caucasus and North
America, the OSCE is currently the world’s largest regional organiza-

" European Union and NATO, European Union — NATO Declaration on ESDP,
Brussels, 16 December 2002.This agreement has so far been effectuated in twice,
in Macedonia (2003) and Bosnia-Herzegovina (since 2004).
This operation, dubbed Artemis, took place in support of the UN mission
(MONUC) in Bunia, and was led by France.
2 Kofi Annan (2004), ‘Address by Secretary-General Kofi Annan to the National
Forum on Europe’, speech, Dublin, 14 October. Available at
“ http://www.forumoneurope.ie/index.asp?locID=366&docID=566.
Ibid.
%1 Evans, The Responsibility to Protect. Ending Mass Atrocity Crimes Once and
For All, pp. 193-194.

28
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tion — although it should, of course, be noted that the organization
encompasses countries from more than one region.

The Helsinki Final Act of 1975 introduced three dimensions along
which the CSCE was to concentrate its work: the politico-military
dimension, the economic—environmental dimension, and the human
dimension.® These have later been echoed in the official documents
on which the OSCE is founded, including the 1990 Charter of Paris.
Specific tools for addressing challenges within these three areas
include arms control, preventive diplomacy, the establishment of
shared standards for human rights, democracy and elections, and
police work. Currently, the OSCE is conducting a wide range of mis-
sions in South-Eastern Europe, Eastern Europe, the Caucasus and
Central Asia, involving some 3,000 personnel in the field. Overall, the
achievements of the OSCE’s diverse field missions must be described
as varied. While some operations have been assessed very favourably,
others have been criticized for not having fulfilled their initial object-
tives.® There are in particular two recurrent challenges that the OSCE
has had to face in its peace and security role. One has to do with the
OSCE’s decision-making procedures, which often are ineffective due
to the organization’s requirement of consensus. With 56 member
states, among them four of the permanent members of the Security
Council (France, the Russian Federation, the UK and the USA), it is
hardly unexpected that national interests sometimes get in the way of
decision-making within the OSCE. The other challenge, which must
be seen in relation to the first, has to do with insufficient and vague
mission mandates, which in many cases have hindered effective
management of OSCE missions.>* As a result, as Gareth Evans rec-
ently observed, the OSCE *‘has been rather marginalized, and seems to
have been punching below its potential weight’.*® Evans believes,
however, that the OSCE has a unique potential to play a role, especi-
ally in Asia, due to its *historical roots in the region, inclusiveness and

multi-dimensional remit’.*

The African Union (AU)
In recent years, various regional and sub-regional arrangements have
emerged in the African region, many of which are driven by an

%2 OSCE (1975), The Helsinki Final Act, Helsinki: OSCE.

% Ppatricia Taft and Jason Ladnier (2006), ‘Realizing never again. Regional capaci-
ties to protect civilians in violent conflicts’, Report, Washington DC: The Fund
for Peace, January, pp. 37-28.

¥ bid.

% Gareth Evans (2008), ‘The OSCE in the contemporary world: The security
dimension’, Keynote address, Parliamentary Assembly, Toronto, 18 September,
p. 9.

% hid.
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underlying rationale of contributing to peace and security on the conti-
nent. Of these, the African Union (AU) represents the most ambitious
project thus far.*” The AU was established in 2002, and all African
countries except Morocco are currently members (altogether 53). The
organization is modelled partly on the institutional structures and aims
of the UN, and partly on those of the EU. One of its central objectives
IS to secure peace and stability on the African continent, and to do so
more efficiently than its predecessor, the relatively toothless Organi-
zation of African Unity (OAU). So far, the AU has focused on preven-
tion and reaction tasks, despite limited resources. The organization has
intervened, with both military and non-military means, in conflicts in
Burundi, Somalia, the Ivory Coast, the DRC, the Sudan and the
Comoros. The development of an African Standby Force, to be effect-
tive from 2010, is a key priority for the AU. The force is intended to
consist of both a military and civilian component, and is to be
deployed in crises on the African continent.

In its Constitutive Act of 2000, the AU discarded the OAU principle
of non-interference in the internal affairs of states ‘pursuant to a deci-
sion of the Assembly in respect of grave circumstances, namely war
crimes, genocide and crimes against humanity’.*® The inclusion of this
sentence makes the AU the first regional organization to formally
address the limitations of international law, by indicating that human
security should rank above states’ absolute right to sovereignty.
Adopted one year after the ICISS report was issued, the text has clear
connotations of R2P. While the AU’s formal commitment to protect
populations from mass atrocities has yet to be tested out in practice, it
nevertheless represents a milestone as regards regional organizations
and their commitment to the R2P principle.

The Association of Southeast Asian Nations (ASEAN)

ASEAN was established by five countries in Southeast Asia in 1967
for the purpose of promoting ‘economic growth, social progress and
cultural development in the region’.*® Today, the organization com-
prises ten member states,*® and has started to focus on a second aim:

7 Also sub-regional organizations in Africa such as the Economic Community of

West African State (ECOWAS), the Southern African Development Community
(SADC) and the Intergovernmental Authority on Development (IGAD) have
capabilities that potentially enable them play a role in the implementation of
R2P. Since the focus here is strictly on the regional level, these will not be
discussed here.

% African Union (2000), Constitutive Act of the African Union, Article 4 (h). Addis
Ababa: African Union.

% ASEAN (1967), Bangkok Declaration, 8 August.

0" Brunei, Burma/Myanmar, Cambodia, Indonesia, Laos, Malaysia, the Philippines,
Singapore, Thailand and Vietnam
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to advance ‘regional peace and stability through abiding respect for
justice and the rule of law in the relationship among countries in the
region and adherence to the principles of the United Nations
Charter’.*!

In 2003, the ASEAN member states agreed to establish an ASEAN
Community consisting of three pillars: the ASEAN Security Com-
munity, the ASEAN Economic Community and the ASEAN Socio-
Cultural Community. The purpose of the ASEAN Security Commun-
ity is to ‘ensure that countries in the region live at peace with one
another and with the world at large in a just, democratic and harmoni-
ous environment’.** However, ASEAN’s approach to such matters has
so far been constrained by three core principles: the principle of non-
interference, the principle of non-use of force, and the principle of
consensus-based decisions.”® In practice, this means that ASEAN’s
potential in promoting the R2P lies first and foremost within the areas
of prevention and rebuilding — crises are to be met with peaceful
means such as ‘norms-setting, conflict prevention, approaches to con-
flict resolution, and post-conflict peace building’.** However, a recent
report issued by the Asia-Pacific Centre for the Responsibility to
Protect and Act for Peace argues that there are signs of shifts in this
traditional approach. These shifts are observable in both words and
deeds, including in ASEAN’s increased focus on ‘people’ in its legal
documents, and its active response to the cyclone in Myanmar in
2008.% Furthermore, in a 2006 report, Noel M. Morada indicates that
improved democratic space in the Asian region could give advocates
of the R2P norm greater room for manoeuvre.*

The Organization of American States (OAS)

Founded in 1948, the OAS is the world’s oldest regional organization.
All the independent states of the Americas, altogether 35, are
members.*’ The organization’s original aim is, according to Article 1

1 ASEAN, Bangkok Declaration.

2 ASEAN (2003), Declaration of ASEAN Concord Il (Bali Concord I1), 7 October.

3 Asia-Pacific Centre for the Responsibility to Protect and Act for Peace (2008),
‘Inquiry into Australia’s Relationship with ASEAN’. Joint Submission to the Jo-
int Standing Committee on Foreign Affairs, Defence and Trade, 29 August, p. 6.

“ ASEAN, Declaration of ASEAN Concord Il (Bali Concord I1).

> Asia-Pacific Centre for the Responsibility to Protect and Act for Peace, ‘Inquiry
into Australia’s Relationship with ASEAN’, p. 6. The natural disaster in Myan-
mar does not qualify as ‘an R2P situation’, since it cannot be classified under one
of the four headings identified by the Outcome Document: namely genocide, war
crimes, ethnic cleansing and crimes against humanity. These four are all crises
caused by human action.

% Noel M. Morada (2006), ‘R2P Roadmap in Southeast Asia: Challenges and
Prospects’, UNISCI Discussion Papers 11, May.

" Cuba has, however, been suspended from participation since 1962.
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of its founding Charter, ‘to achieve an order of peace and justice’, to
encourage solidarity and cooperation between the member states, and
‘to defend their sovereignty, [...] territorial integrity, and [...] inde-
pendence’.®® Its ability to protect populations seems to lie mainly
within the areas of prevention and rebuilding, although examples of
‘reaction’ tools can also be found in its toolbox. At present, however,
any collective action under the name of OAS depends on contributions
from the member states.*® While the OAS has arguably expanded its
security role in recent years, its current charter does not address the
challenge of responding to mass atrocity crimes within the region. The
organization is also faced with several institutional challenges as
regards playing a role in the context of R2P. Above all, the principle
of non-interference in the internal affairs of member states is explicitly
anchored in article 19 of the founding Charter. In practice, this means
that states’ territorial rights are ranked above the individual rights of
their citizens. Furthermore, the OAS requires consensus amongst its
member states in order to take action, thereby permitting member
states to look after their own national interests.

Beyond the issue of capabilities

The preceding sub-sections have shown that NATO, the EU, the
OSCE, the AU, ASEAN and the OAS all possess capabilities that, if
one applies a broad definition of R2P, at some level could enable them
to play a role in the implementation of the principle. That being said,
these six regional organizations’ potential to contribute in the context
of R2P undoubtedly varies considerably. The EU, for instance, posses-
ses a broad range of possible protection tools in its operational tool-
boxes, backed up by the necessary economic assets. NATO and the
OSCE have specialized in reaction and prevention / reconstruction
tools respectively, and have long-term experience in applying them.
The AU is rapidly becoming a serious security actor in Africa, but
currently lacks the resources needed to carry out extensive operations
without external support. Finally, ASEAN and the OAS both possess
tools that could enable them to assist in the structural prevention of or
reconstruction after atrocities. So far, however, they have not taken on
such a role. Indeed, these essential differences among the various
regional organizations inevitably give rise to the question as to

“® OAS (1948), Charter of the Organization of American States, 5 May. Amended
by the Protocol of Buenos Aires in 1967, by the Protocol of Cartagena de Indias
in 1985, by the Protocol of Washington in 1992, and by the Protocol of Managua
in 1993.

Taft and Ladnier, ‘Realizing never again. Regional capacities to protect civilians
in violent conflicts’, p. 23.

Evans, The Responsibility to Protect. Ending Mass Atrocity Crimes Once and
For All, p.181.
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whether it is at all fruitful to deal with them under the same collective
term in this context.

In addition to the need to differentiate among the various regional
organizations, it is important to keep in mind that capabilities alone
are no guarantee for action. A basic premise for whether regional
organizations can take part in the implementation of R2P is their
member states’ collective or individual willingness to do so. Posses-
sing capabilities is of little use if the readiness to use them is lacking.
As Alex Bellamy points out, preventing future Rwandas is all about
convincing states ‘to assume responsibility for the protection of
imperilled peoples’.®* Far from all member states of regional organi-
zations have declared an interest in actively taking on such tasks. For
instance, key members of the OAS have expressed reluctance as
regards developing peacekeeping capabilities within the organiza-
tion.>* Moreover, both OAS and ASEAN adhere to the principle of
non-interference in states’ internal affairs. In addition, decision-mak-
ing in many regional organizations is consensus-based, meaning that
they cannot take action unless all member states have given their con-
sent. The OSCE, ASEAN and the OAS all follow consensus-based
decision-making procedures as their standard practice, thus allowing
individual member states to block collective action if this is seen as
conflicting with their national interests.>

At the other end of the scale, action taken in ‘the name of R2P’ can
also be conveniently compatible with national agendas and interests.
Regional organizations can be valuable actors in the context of R2P
precisely because they often have a self-interest in securing peace and
stability in their own region, and are consequently more likely to feel
an obligation to resolve the situation than ‘outsiders’. The sensitivity
of regional organizations to conflicting issues and contextual factors
in their own region, as well as their familiarity with the conflicting
parties, arguably makes them better suited to take on protection tasks.
Still, if regional organizations or their member states are seen to use
R2P as a pretext or cover for their own interests, then this may over
time deprive the principle of its value.>* If regional organizations are

L Alex J. Bellamy (2006), ‘Whither the Responsibility to Protect? Humanitarian
Intervention and the 2005 World Summit’, Ethics and International Affairs, vol.
20, no. 2, p. 145.

Stanley Foundation (2008), ‘Actualizing the Responsibility to Protect’. Confer-
ence report from the 43rd Conference on the United Nations of the Next Decade.
Evora, Portugal 20-25 June, p. 36.

Maria Banda (2007), ‘The Responsibility to Protect: Moving the Agenda For-
ward’, paper, United Nations Association in Canada, p. 19.

Alex J. Bellamy (2005), ‘A responsibility to protect or a Trojan horse? The crisis
in Darfur and humanitarian intervention after Iraq’, Ethics and International
Affairs, vol. 19, no. 2, p. 32.
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to be considered ‘rightful’ guardians of R2P, they must take care not
to come across as mouthpieces for the interests of individual member
states. This is particularly important when regional organizations take
action in areas outside their own region. Here it may be noted that cer-
tain critics have described the EU and NATQO’s involvement in Africa
as a new form of Western imperialism.*

Conclusion

Formal responsibility, capabilities and political will are three crucial
aspects which all are in need of further consideration before a final
stance can be taken on the role of regional organizations in the imple-
mentation of R2P. On the basis of the discussion in this report, three
preliminary observations can be made as regards the potential of
regional organizations in relation to R2P.

First, regional organizations are assigned a role in relation to R2P in
the 2005 World Summit Outcome Document, which currently repre-
sents the ‘official’ and internationally endorsed version of R2P. The
Outcome Document explicitly refers to regional organizations as pro-
spective partners for the UN in the implementation of R2P, both by
term and by reference to Chapter VI1II of the UN charter. However, the
Outcome Document clearly considers regional organizations first and
foremost as partners of or sub-contractors under the UN in the context
of R2P. In contrast, the 2001 advisory ICISS report opened for the
possibility that regional organizations might act without prior authori-
zation from the Security Council in cases where the latter is unable or
unwilling to take action to protect populations from mass atrocities.

The international community’s failures to take action in response to
atrocities in the past are in themselves evidence that the present UN
system, including the Security Council’s role within it, is sub-optimal.
On the other hand, opening the door for action by regional organiza-
tions without prior Security Council authorization would in all likely-
hood create more problems for R2P than it would resolve. Despite its
deep-rooted institutional weaknesses, the UN remains the only proper
forum for extensive international political dialogue and decision-mak-
ing. Continued work for UN reform, as well as further consideration
of alternative authorization structures within the UN system, would
seem more fruitful than opening up for indistinct practices outside the
UN system.

A second observation is that it is problematic to treat the wide range
of existing regional organizations under the same collective term

% This has, for instance, been Sudanese President Omar Al-Bashir’s stated reason
for not wanting Western UN troops in Darfur.
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when operationalizing the principle of R2P. If R2P is defined as
broadly as it is in the Outcome Document, then practically all regional
organizations today possess capabilities that could somehow enable
them to take part in the implementation of R2P. However, their de
facto potentials vary significantly. This needs to be recognized before
further operationalizing the role of regional organizations in the con-
text of R2P.

Finally, it is important to note that capabilities alone represent no
guarantee for effective action. A key factor that both constitutes and
constrains regional organizations’ potential to play a role in imple-
menting R2P is the willingness of their member states. In many cases,
regional organizations are prevented from taking on protection tasks
due to ineffective decision-making procedures or powerful member
states blocking action on the basis of national concerns. And con-
versely, some states may be tempted to use R2P as a pretext or cover
for taking action in pursuit of their own national agendas. While such
practices are difficult to prevent, they can represent a real obstacle to
regional organizations’ potential to play a constructive role in the
implementation of R2P.
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